
STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING

1036 QUARRIER STREET
CHARLESTON. WEST VIRGINIA 25301

Brenda H. ColeAssistant Attorney General
Room W-435, State Capitol
Charleston, WV 25305

Rick1in Brown
Bowles, McDavid, Graff and Love
P.O. Box 1386
Charleston, WV 25325

Herewith please find the Order of the WV Human Rights Commission in
the above-styled and numbered case of John W. Bra d1ey v Vo 1kswa 9en 0 f
America, Inc., ER-451-80.

Pursuant to Article 5, Section 4 of the WV Administrative Procedures
Act [WV Code, Chapter 29A, Article 5, Section 4] any party adversely
affected by this final Order may file a petition for judicial review in either
the Circuit Court of Kanawha County, WV, or the Circuit Court of the
County wherein the petitioner resides or does business, or with the judge
of either in vacation, within thirty (30) days of receipt of this Order. If
no appeal is filed by any party within (30) days, the Order is deemed
final.

Howard D. Ken
Executive Director

HDK/kpv
Enclosure
CERTIFIED MAil/REGISTERED RECEIPT REQUESTED.



VOLKSWAGEN OF AMERICA, INC.,
a corporation,

On the lOth day of October, 1981;: the Commission reviewed
Hearing Examiner David G. Hanlon's Findings of Fact and Conclusions
of Law. After consideration of 'the aforementioned, the Commission
does hereby adopt the Findings of Fact and Conclusions of Law as
its own with the following exceptions:

It is hereby ORDERED that paragraphs 8 and 9 be deleted.
It is hereby ORDERED that the Hearing Examiner's Findings of

Fact and Conclusions of Law be attached hereto and made a part of
this Order.

the parties are hereby notified that THEY HAVE TEN DAYS TO REQUEST
A RECONSIDERATION OF THIS ORDER AND THAT THEY HAVE THE RIGHT TO
JUDICIAL REVIEW.

D~~.
CHAIR

~ ~ WV HUMAN RIGHTS COMMISSION



BEFORE THE WEST VIRGINIA SUPREME COURT OF APPEALS
and THE WEST VIRGINIA HUMAN RIGHTS COMMISSION

VOLKSWAGEN OF AMERICA, INC.,
a corporation,

RECEIVED

...
Pursuant to notice duly-issued to t~e respondent, this

matter came on for hearing on the 19th day of June, 1985,

beginning at 9:00 a.m., in Building 7 of the State Capitol

Complex, in Charleston, West Virginia. David G. Hanlon, Hearing.- -

Examiner, presiding, both parties having waived the presence of a

member of the Human Rights Commission. By agreement of counsel

and the Hearing Examiner, the case remained open ~nti1 the 10th
day of July, 1985, at which time the deposition'was taken of
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The issue presented in this cause was whether or not
ihe discharge of the complainant by the respondent was racially[
Lotivated.

(1) The complainant, JOHN W. BRADLEY, applied for
nployment at the South Charleston Plant of VOLKSWAGEN OF
~RICA, INC., on January 29, 1980.
!

The respondent hired the complainant for the
":

lsition of medium press operator, a non-skilled classification,
\
I

l the 19th day of February, 1980.

lloyment (:~

fiOd are not subject to the grievance procedu~e between the
I30pndent and the labor union.

\



work. The largest presses have a 1,200 ton capacity and the

medium presses have between 600-1,200 ton capacity.

the the tranquilizer Atarax at regular intervals. Atarax is used

for the symptomatic relief of anxiety and tension associated with

condition to the respondent on his application for employment

Had he done so, he would not have been hired in 1980 by the



Bob Dierickx, whose reputation was that he was a hard-driving,

tactless, production-oriented supervisor, hard on all employees -

respondent continued to seek persons for employment at its South

Charleston plant in non-skilled classifications.



The complainant is an employee within the meaning of

Chapter 5, Article 11, Section 3(e) of the West Virginia Code.

The respondent is and has been an employer within the

meaning of Chapter 5, Article 11, Section 3(d) and Chapter 5,

Act; (b) the complainant applied for a job with the respondent,~.-

discharged; an~ (c) the respondent continued to hire people for

such jobs who were not members of the protected cl~~s.

was qualified for such a job. In fact, the respondent would not

have hired the complainant had it known his medical condition at

the time of his application. Thus, it can be technically said



v. Green, 411 U.S. 792 (1973), and Shepherdstown V.F.D. v. West

Virginia Human Rights Commission, 309 S.E.2d 342 (W.Va. 1983).

evidence. There is no credible evidence that the complain~nt's

discharge was based on anything except the determination by his

supervisors of his unsuitability for assembly line work, after

observation of his work habits.

discrimination be dismissed.
"



GIVEN under my hand this 7z( day of September, 1985.

JJ)3lJ1L
DAVID G. HANLON
HEARING EXAMINER



ER-45l-80, currently pending before the West Virginia Supreme

Court of Appeals for the West Virginia Human Rights Commission,

by mailing a "true copy of the same by United States Mail, postage

prepaid, addressed to the counsel of record for such complainant

Brenda H. Cole
Assistant Attorney General
Room W-435, State Capitol
Charleston, West Virginia 25305
COUNSEL FOR COMPLAINANT

Rick1in Brown
Bowles, McDavid, Graff and Love
P. O. Box 1386
Charleston, West Virginia 25325'-
COUNSEL FOR RESPONDENT

.U2/-f(AdL
DAVID G. HANON~
108 East Main Street
Harrisville, West Virginia 26362
HEARING EXAMINER


