
STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING

1036 QUARRIER STREET
CHARLESTON. WEST VIRGINIA 25301

TELEPHONE: 304-348-2616

Sandra Westfall
2756 E. DuPont Avenue
Quincy, WV 25016

Ann V. Gordon, Esq.
Assistant Attorney General
West Virginia Board of Regents
P. O. Box 3368
Charleston, WV 25333

Roger A. Wolfe, Esquire
Jackson, Kelly, Holt & OIFarrel1
P. O. Box 553
Charleston, WV 25322

RE: Sandra Westfall v. Carbon Fuel Company
Docket No.: ES-179-79

Dear Ms. Westfall, Ms. Gordon, and Mr. Wofe:

Herewith please find a copy of the Order of the WV Human Rights
Commission in the above-styled and numbered case of Sandra Westfall v.
Carbon Fuel Company/Docket No.: ES-179-79,. Pursuant to Article 5,
Section 4 of the WV Administrative Procedures Act [WV Code, Chapter
29A, Article 5, Section 4] any party adversely affected by this final Order
may file a petition for judicial review in either the Circuit Court of
Kanawha County, WV, or the Circuit Court of the County wherein the
petitioner resides or does business, or with the judge of either in
vacation, within thirty (30) days of receipt of this Order. If no appeal is
filed by any party within (30) days, the Order is deemed final.

Sincerely yours,-=+.I~ eu.t.e.
Howard D. Kenney!
Executive Director

CC: Roxanne Rogers, Attorn~y
David G. HanlQn, Hearing Examiner
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Sandra Westfall
Complainant,

Carbon Fuel Company
Respondent.

Hearing Examiner, David G. Hanlon1s, Findings of Fact and Conclusions

of Law. After consideration of the aforementioned, the Commission does

hereby adopt the Findings of Fact and Conclusions of Law as its own.

It is hereby ORDERED that the Hearing Examiner1s Findings of

Fact and Conclusions of Law be attached hereto and made a part of this

Order.

By this Order, a copy of which to be sent by Certified Mail, the

parties are hereby notified that THEY HAVE TEN DAYS TO REQUEST A

RECONSIDERATION OF THIS ORDER AND THAT THEY HAVE THE

RIGHT TO JUDICIAL REVIEW.

Entered this 7i1;,

~~~

CHAIR /.YICE CHAIR
WEST VIRGINIA HUMAN RIGHTS
COMMISSION



BEFORE THE WEST VIRGINIA SUPREME COURT OF APPEALS
and THE WEST VIRGINIA HUMAN RIGHTS COMMISSION

RECEIVED
CARBON FUEL COMPANY I .J\ II '! r, 19,5

RespondentW.V• HUMAN RIGHTS

ADMINISTRAT:. l)'~~(...

SU::REME cow~, Jr ';'fJ;<t.'.



applied for employment with Carbon Fuel Company, respondent

herein, on the 21st day of June, 1978.
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three hundred (300) persons per month applied to the respondent
for work during the year 1978.



Although the respondent alleges that the charge of
disJlmintation w~snot timely filed, I find that on the 2nd day

A
of October, 1978, the complainant filed a verified Complaint
against the respondent, alleging that the respondent had engaged



(a) the complainant is a member of a
protected group under the West Virginia
Human Rights Act;

(b) the complainant applied for a job
with the respondent as a coal miner,
for which she was qualified and for
which the respondent was seeking
applicants; and

(c) the complainant was not hired or
given a follow-up interview and the position
remained open and respondent continued to
seek applicants for such position.

was (1) less qualified than the complainant, and (2) not a member
of the protected class.

McDonnell Douglass Corporation v. Green, 411 u.s. 792 (1973), and

Texas Department of Community Affairs v. Berdine, 450 u.s. 248
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GIVEN under my hand this lIt' day of July, 1985.

DAVt!~


