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FINDINGS OF FACT
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FINAL ORDER

This case came on for h~aring on the 1st day of September, 1932,

at St. John's Episcopal Church, 1105 Quarrier Street, Charleston, \'VV,

before Hearing Exami ner Theodore R. Dues. The Complainant appeared

in person and was represented by Nelson Bickley, Esquire. Assistant

Attot°ney General Mary ~Lou Newberger, represented the West Virginia

Human Rights Commission and Nelson Bickley,Esquire. The Respon-

dent appeared by its counsel Assistant Att~rney General Robert Pollit

and Assistant Attorney General Bruce Ray Walker.

Service Exam and he believed that less qualified whites were hired.

The West Virginia Human Rights COrTlmission issued a letter of determi-

nation finding probable cause to believe that the Human Rights Act had

been violated in January 1979.



Kenney, Executive Director, served written notice of public hearing

upon the parties pursuant to WV Code §5-11-10, setting the date for

public hearing for ~eptember 1, 1982. No answer was filed by Respon-

dent.

Respondent filed a Motion to Dismiss at the close of Complainantls

case-in-chief. Argument was heard on October 7, 1982 wiJ:h all counsel

and the Complainant present.

After full consideration of the €fltire testimony, evidence, -motions,

briefs and arguments of counsel, and post-hearing submissions of

the following Findings _-:of[act and Conclusions of Law.

::-FdNDINGS OF FACT

1. Complainant is a blacl< male.

2. Respondent is an agency of the State of West Virginia.

3. All jurisdictional matters requisite to bringing this matter on for

ings.

5. Complainant possessed a G. E. D., trade school experience, and

experience as a prison guard in the military.

6. Complainant tool< the Civil Seryice Examination for Conservatfon

Officer in February 1977 and received his score of 70.91 in March

The score of 70.91 was a passing score for the examination given.



The Complainant testified that he believed that he was hired by

the Respondent as a resul t of certain conversations he had with

9. The Complainant in effect was never placed on Respondent's pay-

roll as a Conservation Officer, although the Complainant represent-

10. The Complainant testified that h.e was informed he had to be within

the top five tested; this was cot'roborated by the testimony of Jane

Ann King, Director of Personnel, West Virginia Civil Service,

whose responsibility it was to submit the eligible names from those

persons passing the test to Respondent for hiring consideration ..
11. Ms. King- also testified that the Complainant did riot fall within the

proper time frame lo ::receive "veteran Points" (points automatically

within a specified time).

12. The evidence introduced in Complainant's case established that

disparately on minority applicants.

13. The Complainant was not within the top two-thirds of those per-

~ons tested; nor was he during the time he was on the Civil

Service listing, one of the next top five (5) elligibles capable of

being .certified to the Respondent as a potential candidate for'



"\. '

The Complainant has failed to make a prima facie showing of discri-

Judgment ORDERED for the Respondent against the Complainant.,


