
STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING

1036 QUARRIER STREET
CHARLESTON, WEST VIRGINIA 25301

John H. Shott, Esq.
Shott and Johnson
P. O. Box 873
Bluefield, WV 24701

R. Thomas Czarnik, Esq.
Kwass, Stone, McGhee & Feuchtenberger
P. O. Box 1459
Blufield, WV 24701

Herewith please find the Order of the WV Human Rights Commission in
the above-styled and numbered case of Marcie Neal V. Valley Bank &
Trust Company /ES-595-83.

Pursuant to Article 5, Section 4 of the wV Administrative Procedures
Act [WV COde, Chapter 29A, Article 5, Section 4] any party adversely
affected by this final Order may file a petition for judicial review in either
the Circl:lit Court of Kanawha County, WV, or the Circuit Court of the
County wherein the petitioner resides or does business, or with the judge
of either in vacation, within thirty (30) days of receipt of this Order. If
no appeal is filed by any party within (30) days, the order is deemed
final;

Sincerely yours,

-rl~~~ ~
HOward D. Kenney
Executive Director



RECEIVED
BEFORE THE WEST VIRGINIA HUMAN RIGHTS COMMIS~ 1 7 1985

W.V. HUMAN RIGHTS COMM.

THEY HAVE THE RIGHT TO JUDICIAL REVIEW.
n -~

Entered this _'_''__ day Of~) ~ ,
Respectfully

H_""~='·~a
\ r

CHAiR/V~CE-CHAIR
West ~irglnla Human
Rights Commission



WEST VIRGINIA SUPREME COURT OF APPEALS
FOR THE WEST VIRGINIA HUMAN RIGHTS COMMISSION

Docket No. ES-505-8~~©lliRW~rm
yl_· 1-:.1

OCT 1 j 1985

ADMINISTR.ATIVE DitHCT"'"
~UPREME COURT OF AP:'i.)

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND RECOMMENDATION



FINDINGS OF FACT

1. On February 8, 1983, Complainant filed a Complaint alleging an unlawful

discriminatory act because of sex, female, against Respondent arising out of her

termination of employment as secretary on January 13, 1983.

2. Upon a Determination Letter issued July 7, 1983 by the Compliance

Manager for the West Virginia Human Rights Commission, hereinafter the

"Commission", no conciliation was reached.

3. Complainant also filed a Complaint arising out of the same incident

with the Equal Employment Opportunity Commission which deferred the case to

the West Virginia Human Rights Commission as a "Section 706 Agency", pursuant

to Title vn of the Civil Rights Act of 1964, as amended.

4. The Commission issued to Complainant a Letter of Right to Sue on

August 13, 1983, and a second Letter of Right to Sue on February 16, 1984.

5. On November 26, 1984, Complainant instituted a civil action pursuant

to the Civil Rights Act of 1964, as amended, and the Pregnancy Disability Act, as

amended, in the United States District Court for the Southern District of West

Virginia.

6. In said Federal Court action, Respondent has filed a Motion to Dismiss,

alleging, along with other grounds, that the Federal Court lacked jurisdiction over

the sUbject matter of this claim which Motion has not been ruled upon by the Federal

Court.

CONCLUSIONS OF LAW

1. Complainant is a female person and is authorized to file a Complaint

and seek relief within the meaning of the West Virginia Human Rights Act, hereinafter

referred to as the "Act". West Virginia Code 5-11-1, et seq.



THEREFORE, pursuant to the above Findings of Fact and Conclusions of

Law, it is hereby RECOMMENDED that the Complaint filed in these proceedings

be dismissed by the Commission, these proceedings being deemed concluded.

DATED this 11th day of October, 1985.

~tt~



STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUILDING

1036 QUARRIER STREET
CHARLESTON. WEST VIRGINIA 25301

John H. Shott, Esq.
Shott and Jot"lnson
P. O. Box 873
Bluefield, WV 24701

R. Thomas Czarnik, Esq.
Kwass, Stone, McGhee & Feuchtenberger
P. O. Box 14S9
Blufield, WV 24701

Herewith please find the Order of the WV Human Rights Commission in
the above-styled and numbered case of Marcie Neal V. Valley Bank &
Trust CompanyjES-s9s-83.

Pursuant to Article S, Section 4 of the WV Administr-ative Procedures
Act [WV Code, Chapter 29A, Article S, Section 4] any party adversely
affected by this final Order may file a petition for jUdicial review in either
the Circuit Court of Kanawha County, WV, or the Circuit Court of the
County wherein the petitioner resides or does business, or with the judge
of either in vacation, within thirty (30) days of receipt of this Order. If
no appeal is filed by any party within (3D) days, the order is deemed
final.

Sincerely yours,

~~~~ ~

Howard D. Kenney
Executive Director



BEFORE THE WEST VIRGINIA HOMAN RIGHTS COMMISQ.:I'"t')N1 ...~ lr--"'tic ...• i ; '))

THEY HAVE THE RIGHT TO JUDICIAL REVIEW.
\J ~ -'Entered this· day of ::.-.<-

--- \,
-CHAIR/VICE-CHAIR
Vlest VIigifna-HUman
Rights Commission



WEST VIRGINIA SUPREME COURT OF APPEALS
FOR THE WEST VIRGINIA HUMAN RIGHTS COMMISSION

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND RECOMMENDATION



FINDINGS OF FACT

1. On February 8, 1983, Complainant filed a Complaint alleging an unlawful

discriminatory act because of sex, female, against Respondent arising out of her

termination of employment as secretary on January 13, 1983.

2. Upon a Determination Letter issued July 7, 1983 by the Compliance

Manager for the West Virginia Human Rights Commission, hereinafter the

"Commission", no conciliation was reached.

3. Complainant also filed a Complaint arising out of the same incident

with the Equal Employment Opportunity Commission which deferred the case to

the West Virginia Human Rights Commission as a "Section 706 Agency", pursuant

to Title VII of the Civil Rights Act of 1964, as amended.

4. The Commission issued to Complainant a Letter of Right to Sue on

August 13, 1983, and a second Letter of Right to Sue on February 16, 1984.

5. On November 26, 1984, Complainant instituted a civil action pursuant

to the Civil Rights Act of 1964, as amended, and the Pregnancy Disability Act, as

amended, in the United States District Court for the Southern District of West

Virginia.

6. In said Federal Court action, Respondent has filed a Motion to Dismiss,

alleging, along with other grounds, that the Federal Court lacked jurisdiction over

the subject matter of this claim which Motion has not been ruled upon by the Federal

Court.

CONCLUSIONS OF LAW

1. Complainant is a female person and is authorized to file a Complaint

and seek relief within the meaning of the West Vil'ginia Human Rights Act, hereinafter

referred to as the "Act". West Virginia Code 5-11-1, et seq.



Code 5-11-1, et seq.

3. If a suit is filed, under Section 13 of Chapter 5, Article 11 of the West

5. The Commission gave Complainant a Notice of Right to Sue on two

(2) occasions and, upon Complainant's filing of suit in the United States District



Marcie Neal
1500 Highland Avenue
Bluefield, WV 24701

~ohn H. Shott, Esquire
Shott and JohnsonP.o. Box 873
Bluefield, WV 24701

Valley Bank & Trust Company
P.O. Box 6160
Bluefield, WV 24701

~R. Thomas Czarnik, Esquire
Kwass, Stone/McGhee & Feuchtenberger
P.O. Box 1459
Bluefield, WV 24701

,~

Taylor,



BEFORE T!IE WEST VIRGINIA HUMAN RIGHTS COMMIs~eN l"~ l~--
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Entered this __ -__ day of c ~____ -__....-_- , 1985.

Cr!~Ia/vI:3-C3AI~
We3t Vl~ginl~~u~an
Right3 Co~~ission



WEST VIRGINIA SUPREME COURT OF APPEALS
FOR THE WEST VIRGINIA HUMAN RIGHTS COMMISSION

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND RECOMMENDATION

had previously contacted the Hearing Examiner and the Hearing Examiner had in

l' his possession Respondent's Motion to Dismiss for reason of the Commission's issuance

of a Right to Sue Letter and Complainant's institution of an action in the United





~ 5-11-1, et seq.

3. If a suit is filed, under Section 13 of Chapter 5, Article 11 of the ~

Virginia Code, the. proceedings pending before the Commission shall be deemed

concluded where suit has been brought either within ninety (90) days after Complainant

4. Where the language of a statute is free from ambiguity, its plain meaning

~J~ '.is to be accepted and applied without resort to interpretation. Crockett vs. Andrews,

( ...;~,..
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STATE OF WEST VIRGINIA HUMAN RIGHTS COMMISSION
215 PROFESSIONAL BUilDING

1036 QUARRIER STREET
CHARLESTON, WEST VIRGINIA 25301

John H. Shott, Esq.
Shott and Johnson
P. O. Box a/3
Bluefield, WV 24i01

R. Thomas Czarnik, Esq.
Kwass, Stone, McGhee & Feuchtenberger
P. O. BOx 1459
Blufield, WV 24/01

Herewith please find the Order of the WV Human Rights Commission in
the above-styled and numbered case of Marcie Neal V. Valley Bank &
Trust Company/Es-S95-83. .

Pursuant to Article 5, Section 4 of the WV Administrative Procedures
Act [WV COde, Chapter 29A, Article 5, Section 4] any party adversely
affected by this final Order may file a petition for jUdicial review in either
the Circuit Court of Kanawha County, WV, or the Circuit Court of the
County wherein the petitioner resides or does business, or with the judge
of either in vacation, within thirty (30) days of receipt of this Order. If
no appeal is filed by any party within (30) days, the Order is deemed
final.

Sincerely yours,

- (:(:: )D~:ne~~
Executive Director


